THE CRIMINAL BAR ASSOCIATION BRIEFING TO MPS

While we accept that there was a need to simplify and stream line the old extradition procedures, the two reforms that are being proposed are necessary to protect UK citizens and residents.

Reform 1: Forum of trial: A United Kingdom court should be able to decide whether the UK is a more appropriate forum for trial where the criminality alleged takes place wholly or partly in the UK. 

There will often be cases where the UK authorities have considered an alleged offence committed mainly or entirely with the UK and decided not to prosecute. It cannot be right to allow a foreign power, any foreign power, to then extradite a UK resident to face the same allegation without the UK courts having at least the power to intervene.

Reform 2: 
Prima facie case: Extradition arrangements must be reciprocal and the requirement of the US to show a prima facie case must be restored.
There is a proven need for UK residents to have the same protection that a USA resident would have, namely not to be extradited without their domestic court being allowed to consider whether there is any evidence they have done anything wrong. 

We believe that a number of the objections to these amendments are mistaken.

These amendments would not introduce the old delays into the extradition system; those delays were caused by the right to a full series of appeals at virtually every stage of the old procedure. There are no proposals to reintroduce those rights.

These changes need not take a very long time to bring about. The type of mutual agreement that the changes suggest are already in place between a number of countries and the USA. In addition, the USA could scarcely view these protections as unreasonable as they insist on the same for their own citizens.

The argument that they would place the USA in a less advantageous position than some European states such as Albania is theoretically true but practically irrelevant. There are virtually no extraditions to Albania, whereas extraditions to the USA are many, frequent and growing.

This argument is not anti-Americanism. There are many very good and properly funded jurisdictions in the USA, but others lack basic safeguards for those accused of crime and have no proper provisions for impecunious defendants to be properly defended.

This is not just about a few rich fraudsters; the people most at risk are poor people who would lack the funds to either gain bail or to afford a fair and proper defence in many jurisdictions.

This is not an academic argument. There have been cases in the recent past where the USA sought the extradition of UK residents when there was no evidence of their having done any thing wrong. An example is the case of Lofti Raissi  Mr. Raissi was arrested under a US extradition request on holding charges shortly after 11th September 2001. Mr. Raissi was detained for 5 months at Belmarsh high security prison before the Senior District Judge intervened and Mr. Raissi was released. The evidence of the charges linking Mr. Raissi to the attacks on the twin towers, which the US had promised the judge, failed to materialize. The requirement to provide basic evidence saved Mr. Raissi from extradition to the US to face trial at a highly sensitive time on what would have been the most serious of charges carrying imprisonment for life. If the new arrangements had been in place, Mr. Raissi would have been sent to the USA despite a complete lack of evidence of wrong doing.  

