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	9 August 2010


THE CRIMINAL PROCEDURE (AMENDMENT) RULES 2010
On behalf of the Criminal Procedure Rule Committee, may I draw your attention to the Criminal Procedure (Amendment) Rules 2010, which will come into force on 4 October 2010.

The rules amend the Criminal Procedure Rules 2010. They:
a) introduce new procedure rules about applications for witnesses to give evidence by live link, under CrimPR Part 29;
b) replace –

i) current rules about warrants for arrest, detention or imprisonment (CrimPR Part 18 – the new rules apply in the Crown Court and in the Court of Appeal, as well as in magistrates’ courts),

ii) current rules about sentencing procedures in various special cases (CrimPR Part 42 – the new rules apply in the Crown Court as well as in magistrates’ courts),

iii) current rules about the enforcement of fines and other orders for payment (CrimPR Part 52), and

iv) some of the current rules about road traffic penalties (CrimPR Part 55);

c) amend the current rules about –
i) case management (CrimPR Part 3);

ii) forms of summons and other magistrates’ court documents (CrimPR Parts 5 and 7);

iii) bail (CrimPR Part 19);

iv) breach of community and other orders (CrimPR Part 44 – the amended rules apply in the Crown Court as well as in magistrates’ courts);

v) civil behaviour orders (CrimPR Part 50); and

vi) proceedings under the Proceeds of Crime Act 2002 (CrimPR Parts 57, 58 and 60).

Case management: CrimPR Part 3
Rule 3.10 of the Criminal Procedure Rules (Conduct of a trial or an appeal) is amended to make explicit the court’s powers to impose a timetable for the conduct of proceedings.
The rules in Part 3 of the Criminal Procedure Rules place courts under a general duty, and give them explicit powers, to manage the preparation and trial of criminal cases, and the conduct of appeals, in accordance with the overriding objective in Part 1 of the Rules. Senior judges suggested to the Committee that it would be helpful to dispel any doubts about a court’s power to impose a timetable, or to limit the examination of a witness or any other stage of the hearing, and the Committee agreed.

Forms of summons and other magistrates’ court documents: CrimPR Parts 5 & 7
A new rule 5.3 of the Criminal Procedure Rules (Signature of magistrates’ courts forms) is substituted for the current rule to provide that, where a magistrates’ court form requires signature, then that signature need not be by the conventional application of pen to paper by the signatory but may be by other means of written or electronic authentication. Rule 7.4(3) of the Criminal Procedure Rules is amended to provide that a summons need not identify the court that issued it if that information is recorded elsewhere. (‘Court’ is defined by Criminal Procedure Rule 2.2 to mean, in this context, a District Judge (Magistrates’ Courts), a justice, or justices, or a justices’ legal adviser when exercising the powers of a justice.)
Justices’ clerks pointed out to the Committee that rules requiring the conventional signature of magistrates’ court documents no longer were needed where reliable and permanent records existed anyway of the identity of the person by whom the document had been issued or otherwise authorised. Moreover, a requirement for conventional signature could impede efficiency. The issue of a document might be validly authorised by email or other electronic means, yet it could not be despatched until the signatory had in effect repeated the authorisation by signing it in the conventional way. The Committee agreed. The same principle applies to ordinary forms that require a signature, and to the special cases of a summons and a warrant (see the new rules 18.4 and 52.7 respectively).
Warrants for arrest, detention or imprisonment: CrimPR Part 18

A new Part 18 of the Criminal Procedure Rules (Warrants for arrest, detention or imprisonment) is substituted for the rules currently in that Part. It revises and abbreviates the current rules and, unlike the current rules, applies to warrants issued by the Crown Court and Court of Appeal as well as to those issued by magistrates’ courts.
Justices’ clerks made the same points about warrants as about summonses, and the Committee again agreed. In making amendments to the Part 18 rules, the Committee took the opportunity further to simplify the current rules and to apply them in all the criminal courts.
Bail: CrimPR Part 19
Rule 19.17 of the Criminal Procedure Rules (Crown Court procedure on appeal against grant of bail by a magistrates’ court) is amended to provide that, on a prosecution appeal against the grant of bail, the defendant has a right to be present. The current rule allows the defendant to be present only in an exceptional case, if the judge allows.
Although the national courts had found the current rule compatible with the European Convention on Human Rights, in a judgment given on 30 March 2010, in the case of Allen v UK, the European Court of Human Rights disagreed. The court decided that in such a case the defendant should be entitled to be present. The Committee has amended the rule accordingly. A new note to the rule draws attention to the possibility of attendance by live link.
Giving evidence by live link: CrimPR Part 29, Section 6

A new Section 6 is added to Part 29 of the Criminal Procedure Rules (Measures to assist a witness or defendant to give evidence), to provide the procedure on an application for a witness to give evidence by live link, where that is not part of a special measures direction for the benefit of a young or otherwise vulnerable witness.
On 26 April 2010, section 51 of the Criminal Justice Act 2003 came into force. It provides for the admissibility of evidence given by closed circuit television ‘live link’ from anywhere in the U.K. that is outside the court building, if the court decides that that would be in the interests of the efficient or effective administration of justice. The new rules are modelled on others in Part 29 which deal with comparable provisions, including the rules about applications for special measures directions under the Youth Justice and Criminal Evidence Act 1999 (which can include a direction that a young or vulnerable witness should give evidence by live link). The Committee took the opportunity to consolidate with the new rules those currently in Part 30, which supply the procedure on an application under section 32 of the Criminal Justice Act 1988 for a witness to give evidence by live link from abroad.
Sentencing procedures in special cases: CrimPR Part 42
A new Part 42 of the Criminal Procedure Rules (Sentencing procedures in special cases) is substituted for the rules currently in that Part, and in the current Parts 43, 45, 47, 48, 49, 53 and 54.
As part of its programme of progressive revision and simplification of the Criminal Procedure Rules, the Committee decided to rewrite the current rules about miscellaneous procedures associated with sentencing currently contained in the Parts listed above; to consolidate them in a single Part of the Rules; and to include rules that codify procedures hitherto laid down by common law, or widely adopted in practice. In codifying the practice on an application to the court to vary or rescind a sentence or order, set out in new rule 42.4, the Committee decided to exercise a power conferred by section 155 of the Powers of Criminal Courts (Sentencing) Act 2000. That power allows Criminal Procedure Rules to extend the statutory time limit within which the Crown Court can vary a sentence or order if another defendant is later tried on the same or related facts.
Breach, revocation and amendment of community and other orders: CrimPR Part 44

Part 44 of the Criminal Procedure Rules (Breach, revocation and amendment of community and other orders) is amended to accommodate legislative amendments made by the Criminal Justice Act 2003, the Criminal Justice and Immigration Act 2008 and the Policing and Crime Act 2009; and to apply the rules to proceedings in the Crown Court as well as to proceedings in magistrates’ courts. Instead of making separately the numerous small amendments to the rules, and the notes to rules, required by these legislative changes, the Committee decided to consolidate them by remaking Part 44 with those amendments included. There are no changes of substance to the rules.
Civil behaviour orders after verdict or finding: CrimPR Part 50
Rule 50.2 of the Criminal Procedure Rules (Behaviour orders: general rules) is amended so as to list the occasions on which the court is required to explain why it has not made such an order, even though the conditions for doing so are met. Rule 50.5 is amended so as to allow the court to decide whether, and if so how, an application to vary or revoke a civil behaviour order should be served.
The Committee decided that it would be convenient for users of the rules if rule 50.2 were to list the occasions when statute requires a court, as well as explaining a sentence or order that it has passed, to explain why it has decided not to make an order that is available. (There is a corresponding provision about certain other orders, treated by statute as part of the sentence itself, in the new rule 42.1.)
It was reported to the Committee that the repeated service, on the person protected by a behaviour order, of applications to vary or revoke that order could itself amount to the sort of behaviour that the order had been made to restrain: in a case of domestic violence or harassment, for example. Rule 50.5 already allowed for a vexatious or abusive application to be dismissed without calling on the respondent. The Committee decided to amend the rule so as to confer on the court a discretion to decide whether the application should be served at all, and if so to allow for service by court staff instead of by the applicant.
Enforcement of fines and other orders for payment: CrimPR Part 52
A new Part 52 of the Criminal Procedure Rules (Enforcement of fines and other orders for payment) is substituted for the rules currently in that Part.
Again as part of its programme of progressive revision and simplification of the Criminal Procedure Rules, the Committee decided to revise and simplify the current rules about the enforcement of fines; and to incorporate procedures for which the current rules do not provide, associated with the fines collection regime that is contained in Schedule 5 to the Courts Act 2003 and in The Fines Collection Regulations 2006.
Road traffic penalties: CrimPR Part 55
A new Part 55 of the Criminal Procedure Rules (Road traffic penalties) is substituted for the rules currently in that Part: though rule 55.5 (Appeal against recognition of foreign driving disqualification), which the Committee made recently, remains unchanged.
These rules, too, have been made as part of the Committee’s programme of progressive revision and simplification of the Criminal Procedure Rules.
Proceedings under the Proceeds of Crime Act 2002: CrimPR Parts, 57, 58 & 60
Rules in Part 57 (Proceeds of Crime Act 2002: rules applicable to all proceedings), Part 58 (Proceeds of Crime Act 2002: rules applicable only to confiscation proceedings) and Part 60 (Proceeds of Crime Act 2002: rules applicable only to receivership proceedings) of the Criminal Procedure Rules all are amended to accommodate amendments to the Proceeds of Crime Act 2002 itself.
Other amendments

Part 2 of the Criminal Procedure Rules (Understanding and applying the Rules) is amended to provide a definition of the ‘Criminal Costs Practice Direction’, by which the Lord Chief Justice gives guidance connected with the rules in Part 76 (Costs) and other matters; and to bring up to date references in the note to rule 2.5 to the legislation under which a person may be entitled to act as a legal representative. The notes to Criminal Procedure Rules 35.3 and 35.4 are corrected and brought up to date. Criminal Procedure Rule 37.10, and the note to that rule, are amended to bring up to date the references to sentencing guidelines that they contain. Parts 30, 43, 45, 47, 48, 49, 53 and 54 are omitted, in consequence of the consolidation of rules made by the other changes described above. The preamble to the Criminal Procedure Rules 2010, and the Arrangement of Rules they contain, are corrected and brought up to date.
Consolidation of the Criminal Procedure Rules
When it made the Criminal Procedure Rules 2005, the Committee declared its intention to effect after 5 years a legislative consolidation of those Rules with such amendments as had been made by then; and did so, by the Criminal Procedure Rules 2010. The Committee intends to effect further such consolidations at regular intervals in future. An informal consolidated text continues to be available to the public free of charge on the Ministry of Justice website.
Forms for use in connection with the rules

A new form recently has been authorised by the Lord Chief Justice for use in preparation for trial in magistrates’ courts, in connection with CrimPR Part 3.
The Committee has recommended that two new forms should be prescribed for use with effect from 4 October:

a) a list of intended defence witnesses, as required by section 6C of the Criminal Procedure and Investigations Act 1996, for use in connection with CrimPR Part 22 (Disclosure);

b) an application for a live link direction, for use in connection with the new rules in Section 6 of CrimPR Part 29 (Measures to assist a witness or defendant to give evidence: live link directions).
Website addresses

The statutory instrument that contains the new rules is published by The Stationery Office and appears on the website of the Office of Public Sector Information at: http://www.opsi.gov.uk/si/si2010/pdf/uksi_20101921_en.pdf.
The associated Explanatory Memorandum that has been laid before Parliament appears on the same website at: http://www.opsi.gov.uk/si/si2010/em/uksiem_20101921_en.pdf.

These other website addresses may be useful:

· http://www.justice.gov.uk/criminal/procrules_fin/rulesmenu.htm
- the page that gives access to a consolidated text of the Criminal Procedure Rules. (The amendments made by these Amendment Rules will not appear there until 4 October, the day they come into force.)

· http://www.justice.gov.uk/about/criminal-proc-rule-committee.htm
- information about the Criminal Procedure Rule Committee, including its membership, and other information about the Criminal Procedure Rules.

This letter has been sent to all those listed beneath. I recognise that it may contain more, or less, information than you require. If you would find it helpful to have other information about the Criminal Procedure Rules or about the Rule Committee, or to have a copy of this letter in electronic form, please contact the Rule Committee secretariat at the address shown in the heading to this letter, or by email at CriminalProcedureRuleEnquiries@justice.gsi.gov.uk .

Jonathan Solly

Organisations and individuals to whom this letter has been sent:

Judiciary and judicial bodies

The Senior Presiding Judge

Presiding Judges

Resident Judges

The Council of HM Circuit Judges

The Registrar of Criminal Appeals

The Senior District Judge (Chief Magistrate)

The Council of HM District Judges (Magistrates’ Courts)
The National Bench Chairmen’s Forum

The Magistrates’ Association

The Judges’ Council

The Judicial Studies Board

Prosecuting authorities

Crown Prosecution Service

Serious Fraud Office

Whitehall Prosecutors Group

Criminal justice departments

Attorney General’s Office

Ministry of Justice

HM Courts Service

Other bodies and authorities

The Justices’ Clerks’ Society

The Association of Chief Police Officers

The National Policing Improvement Agency

Victim Support

National Association for the Care and Resettlement of Offenders

The Law Commission

The Criminal Cases Review Commission

The Legal Services Commission

The Sentencing Guidelines Council

JUSTICE

The Health and Safety Executive

The Environment Agency

HM Revenue and Customs

The Local Government Association

Legal professions

The Bar Council

The Law Society

The Institute of Legal Executives

The Criminal Bar Association

The Criminal Law Solicitors’ Association

The London Criminal Courts Solicitors’ Association

Solicitors in Local Government

Legal professional education institutions

UK Centre for Legal Education

  and schools of law accredited for legal professional training

Academics and commentators
Professor D. Birch

Professor I. R. Dennis

Professor D. Ormerod

Mrs. N. Padfield

Professor P. Plowden

Professor J. R. Spencer, QC

Anthony Edwards, Esq.

Editors, journals and publishers

The Editor, Archbold Criminal Pleading, Evidence and Practice 

The Editor, Archbold Magistrates’ Courts Criminal Practice

The Editors, Blackstone’s Criminal Practice

The Editor, Counsel

The Editor, Criminal Bar Quarterly

The Editor, Criminal Law Review

The Editor, Criminal Law Week

The Editor, Criminal Law and Justice Weekly
The Editor, Law Society’s Gazette

The Editor, Magistrate

The Editor, Magistrates’ Courts Criminal Practice

The Editor, New Law Journal

The Editor, Solicitors Journal

The Editors, Stone’s Justices’ Manual

The Editor (Criminal Publications), Jordan Publishing Ltd

The Editor (Criminal Publications), LexisNexis

The Editor (Criminal Publications), Open University Press

The Editor (Criminal Publications), Sweet and Maxwell Ltd

The Editor (Criminal Publications), Waterside Press

7

