Restriction of Trial by Jury – Briefing Note

1. Victims of crime deserve better from the Courts. They should not have to wait years for justice. The backlog was caused by at least 15 years of deliberating underfunding of the entire criminal justice system, not because of jury trials.

2. Restricting jury trials will not help victims because it will have no significant impact on the backlog for years, if ever. The government recognises that the measures it wants will not reduce backlog during this Parliament – by 2029, or even later. We can do better while retaining the jury.

3. Authoritative research by the Institute for Government shows that the planned curtailment will reduce the backlog by about 2%. Sacrificing jury trials is not worth it.

4. Since it commissioned Sir Brian Leveson’s review, in December 2024 the government has failed to promote efficiency measures to bring down the backlog within the existing court structure. These can be done now and without primary legislation and include:

· Maximise sitting days
· Encourage better listing practices, so that cases likely to plead guilty are heard early
· The CPS triaging charges to avoid unnecessary Crown Court trials
· Ensure that the CPS provide full case details to defendant at an early stage
· Scale up the best practices already in use at some Court centres, eg Liverpool
· Increase payment to solicitors at the early stage of cases rather than later, to incentivise early advice on pleas
· Support Judges intervening at an early stage with views about appropriateness of charges and potential sentences
· Adjust outdated value-limits for theft and criminal damage for inflation, so minor offences stay in the Magistrates Court

5. It is misguided to demand changes to a fundamental feature of the system, with doubtful impact on the backlog, before using all available means that are already at hand. Particularly so before Sir Brian has produced his second report, on improving efficiencies.

6. Trial by judge and jury has evolved into a modern, fair way of doing justice. Juries are fair to all members of society; judges and magistrates have biases that work against ethnic minorities – as the Justice Secretary recognised in his 2017 report. Jury trial does not need to be restricted to ease the backlog or because trial by judge alone is better – the evidence is against both.

7. For further information please see the CBA’s response to Sir Brian’s first report.
